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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4 and 6 are rejected under 35 U.S.C. 102(b) as anticipated by Yukawa 
(EP 1,253,025). As best depicted in Figures 1-5, Yukawa discloses a pneumatic tire 
construction including a noise dampening assembly 5, wherein said assembly is 
adhesively bonded to the tire inner side (Paragraph 19). In this instance, the claims do 
not distinguish the adhesive layer of Yukawa from the claimed "elastic fixing band". 
Yukawa further teaches that the noise dampening assembly comprises a porous 
material having an apparent density between 5 and 60 kg/m 3 (Paragraph 11). 

Regarding claim 2, the noise dampening assembly can be disposed over the 
entire circumferential extent of the tire. 

With respect to claim 3, the innermost surface of said noise dampening assembly 
is formed with an uneven surface having step heights of at least 5 mm (Paragraph 32). 

As to claims 4, 6, and 8, the noise dampening assembly of Yukawa can be 
formed of multiple layers (Paragraph 24). For example, Figure 2 includes an innermost 
layer (with respect to tire cavity) or second porous material 5B and an outermost layer 
or first porous layer 5A. Given the extreme similarities between the porosity and the 
materials, one of ordinary skill in the art at the time of the invention would have 
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expected the porous layers of Yukawa to demonstrate the claimed sound coefficient. 
Lastly, with respect to claim 8, Yukawa (Paragraph 24) teaches a multi-layered 
assembly comprising "plural layers"- such a disclosure encompasses an assembly 
formed of three layers. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yukawa. As detailed above, Yukawa substantially teaches the claimed tire 
construction, including a noise dampening assembly formed of a porous material having 
an apparent density between 5 and 60 kg/m 3 . With respect to the elastic band, the 
adhesive layer of Yukawa is seen to satisfy the claimed invention. In the event that 
such an applied adhesive does not satisfy the claimed invention, it is well known to form 
such adhesive layers as preforms or tapes (as opposed to be being applied or coated in 
liquid form) which can be viewed as elastic fixing bands. It is suggested that applicant 
amend the claims to structurally define the elastic fixing band and distinguish it form the 
adhesive layer of Yukawa. 

As to claims 5, 7, and 8, the reference further teaches, as depicted in Figure 2, 
the use of a multi-layered assembly. As to the thickness of the assembly, the reference 
teaches a thickness between 3 mm and 80 percent of the height of the tire cavity 
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(Paragraph 23). Given this broad range, one of ordinary skill in the art at the time of the 
invention would have found it obvious to form a multi-layered assembly having the 
claimed thickness, there being no conclusive showing of unexpected results to establish 
a criticality for the claimed assembly. 

Regarding claim 8, Yukawa teaches a multi-layered assembly comprising "plural 
layers". While the reference only expressly depicts a two-layered assembly, a fair 
reading of Yukawa suggests a plurality of embodiments in which more than two layers 
are included. As such, one of ordinary skill in the art at the time of the invention would 
have found it obvious to form the assembly of Yukawa from three layers, there being no 
conclusive showing of unexpected results to establish a criticality for such an assembly. 

Allowable Subject Matter 

5. Claims 9-1 1 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin R. Fischer whose telephone number is (571) 

272- 1215. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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